
CA SB 114 – Supplemental Paid Sick Leave  

Governor Gavin Newsom sign into law on February 9, Senate Bill 114 (SB 114) which resurrects a 
statewide COVID-19 supplemental paid sick leave (SPSL) law that expired on September 30, 2021. SB 
114 would provide SPSL for covered employees who are unable to work or telework due to certain 
reasons related to COVID-19, including that the employee is attending a COVID-19 vaccine or vaccine 
booster appointment for themselves or a family member, or is experiencing symptoms, or caring for a 
family member experiencing symptoms, related to a COVID-19 vaccine or vaccine booster.  

The bill takes effect immediately but provides a grace period of 10 days after the date of enactment, 
which is February 19, for employers to start providing sick leave.  

Once in effect, SB 114 applies retroactively to January 1, 2022 – and will remain in effect until 
September 30, 2022. 

 

Background  

In September 2020, California enacted a state-wide COVID-19 SPSL (2020 California SPSL) law to fill 
gaps left by the federal Families First Coronavirus Response Act (FFCRA).  The 2020 California SPSL 
expired on December 31, 2020.    

Upon expiration of the 2020 California SPSL, California reestablished, through Senate Bill 95 (SB 95), 
COVID-19 SPSL for covered employees who were unable to work or telework due to certain reasons 
related to COVID-19, including that the employee or provider was advised by a health care provider to 
self-quarantine due to concerns related to COVID-19. SB 95 went into effect on March 19, 2021, and this 
law sunset on September 30, 2021.  

 

Summary of SB 114 

While SB 114 contains many details that are similar to last year’s SB 95 sick paid leave, there are some 
differences.  Below are the key highlights of SB 114.  

Covered Employers Like SB 95, the new law applies to employers who employs more than 25 
employees.  

Covered Employees Applies to employees if the employee is unable to work or telework for any 
reasons specified below (see “Covered Reasons for Leave”).   

Amount of Leave 
and Covered 
Reasons for Leave 

• Amount of Leave  
SB 114 provides employees with a total of up to 80 hours of SPSL, but the 
leave entitlement is split into two buckets of 40 hours, which for the purposes 
of this summary, we will designate as “Bucket 1” and “Bucket 2.”  
Under SB 114, the following applies for each bucket: 

• Full-time employees: those considered full-time by the employer, or 
those who worked or were scheduled to work, on average, at least 40 
hours per week in the two weeks preceding the date the employee 
takes SPSL are entitled to 40 hours of SPSL. 

• Part-time employees:  
o Those with fixed weekly schedules that are entitled to the total 

number of hours normally scheduled for one week, not to 
exceed 40 hours. 

o Those on variable schedules that are entitled to seven times 
the average number of hours worked each day in the six 
months preceding the date the employee takes SPSL, not to 



exceed 40 hours. If the employee has worked for the employer 
for less than six months, the total length of their employment is 
used, unless the employee has been employed for seven days 
or less. In that case, the total number of hours worked is used. 

• Covered Reasons of Leave   
The two buckets of covered reasons of leave are indicated below.  

A. Bucket 1  
The first bucket of leave provides for up to 40 hours of SPSL for a number of 
qualifying reasons.  Leave must be provided if the employee is unable to work 
or telework for any of the following reasons:  

1. Quarantine or isolation.  The employee is subject to a quarantine or 
isolation period related to COVID-19 as defined by an order or 
guidance of the State Department of Public Health, the federal 
Centers for Disease Control and Prevention (CDC), or a local public 
health officer who has jurisdiction over the workplace.  

2. Advice from healthcare provider.  The employee has been advised 
by a health care provider to isolate or quarantine due to COVID-19. 

3. Attending vaccine or vaccine booster appointment. The 
employee is attending an appointment for themselves or a “family 
member”1 to receive a vaccine or a vaccine booster for protection 
against COVID-19. 

4. Vaccine symptoms.  The employee is experiencing symptoms, or 
caring for a family member experiencing symptoms, related to a 
COVID-19 vaccine or vaccine booster that prevent the employee 
from being able to work or telework. 

5. Experiencing COVID 19 symptoms.  The employee is experiencing 
symptoms of COVID-19 and seeking a medical diagnosis. 

6. Caring for a family member.  The employee is caring for a family 
member who is subject to an order or guidance or who has been 
advised to isolate or quarantine. 

7. School closure due to COVID on site.  The employee is caring for a 
child, whose school or place of care is closed or otherwise 
unavailable for reasons related to COVID-19 on the premises. 
  

• Employees may only take up to 24 hours per vaccine/booster appointment 
for reasons (3) and (4). A doctor’s note is required for more time. 

 
B. Bucket 2 (up to an additional 40 hours for positive COVID-19 

tests) 
The second bucket of SPSL entitles an employee to the same amount of leave 
they qualified for under the first category (up to 40 hours) if the employee or a 
family member for whom they are providing care tests positive for COVID-19.  
However: 

• An employer may require documentation of positive test for employee 
or family member. 

• No additional leave if employee refuses to test or show 
documentation.  Credit unions should note that they may not deny 
paid leave altogether. Rather, further paid leave benefit stops until and 
unless the documentation is provided, at which point available leave 
should probably be applied retroactively. 

 
1 Cal. Labor Code §245.5(c) defines “family member” to mean any of the following: (1) A child, which for purposes of this article 
means a biological, adopted, or foster child, stepchild, legal ward, or a child to whom the employee stands in loco parentis. This 
definition of a child is applicable regardless of age or dependency status; (2) A biological, adoptive, or foster parent, stepparent, or 
legal guardian of an employee or the employee’s spouse or registered domestic partner, or a person who stood in loco parentis 
when the employee was a minor child; (3) A spouse; (4) A registered domestic partner; (5) A grandparent; (6) A grandchild; or  
(7) A sibling. 



 

Rate of Pay Specifies that employees will be compensated based on regular rate of pay 
pursuant to existing law or collective bargaining agreement. SPSL may be 
capped at $511 per day and $5,110 in total for each employee.  
 

Cal/OSHA 
Exclusion Pay 

Unlike last year’s SB 95 COVID-19 sick leave, an employer cannot require a 
covered employee to first exhaust their COVID-19 SPSL before satisfying any 
requirement to provide paid leave for reasons related to COVID-19 under any 
California Division of Occupational Safety and Health (Cal/OSHA) COVID-19 
Emergency Temporary Standards (ETS).   
  

 

 

Recommendations/Things to Consider 

Recommendations for credit unions to consider include: 

• Assessing and updating existing policies.  
• Evaluating and updating the existing COVID-19 Injury and Illness Prevention Program (IIPP). 
• Communication to employees regarding SPSL and ensuring that credit unions properly post and/or 

provide the updated written notice required. Note – the Labor Commissioner’s office will be creating 
a model notice within 7 days after the law takes effect. 

• Having a process in place that handles leave requests (new and retroactive). 
• Evaluating wage statements to make sure they accurately reflect paid sick leave available and used. 
• Evaluating and ensuring the proper rate calculation is used.  
• Evaluating and ensuring of the correct allocation between COVID-19 SPSL, Cal/OSHA exclusion 

pay, and California paid sick leave. 
• Consulting with the credit union’s legal counsel, as needed.   

 

Resources 

• Senate Bill 114  

https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202120220SB114

