
CFPB’s Final Rule on Mortgage Servicing for Borrowers Affected by COVID-19 
 
Key components of the final rule, which takes effect Aug. 31, are summarized below: 
 

• Scope – Applies to servicers that service mortgages secured by a borrower’s 
principal residence.  
 

• Small Servicer Exemption – The rule, however, does not apply to a small 
servicer (as defined in Regulation Z, 12 CFR 1026.41(e)(4)) which includes a 
servicer that, together with any affiliates, services 5,000 or fewer mortgage loans 
for which the servicer or an affiliate is the creditor or assignee. Small servicers 
are generally exempt from Regulation X mortgage servicing requirements (12 
CFR 1024.30(b)(1)). 
 

• Defines COVID-19 Related Hardship – Defines a COVID-19 related hardship to 
mean “a financial hardship due, directly or indirectly, to the national emergency 
for the COVID-19 pandemic declared in Proclamation 9994 on March 13, 2020 
(beginning on March 1, 2020) and continued on February 24, 2021…”  
 

• Temporary Procedural Safeguards – Unless an exception applies, a servicer 
must meet at least one of these temporary procedural safeguards are met prior 
to making a foreclosure referral: (1) the borrower was evaluated based on a 
complete loss mitigation application and existing pre-2021 rule foreclosure 
protection conditions are met; (2) the property is abandoned; or (3) the borrower 
is unresponsive to servicer outreach. This temporary safeguard is in place 
from August 31, 2021 to December 31, 2021. 
 

• Streamlined Loan Modification – Permits servicers to offer certain COVID-19-
related loan modification options based on an evaluation of an incomplete 
application if specified criteria are met.  
 

• Early Intervention Requirements – Promptly after establishing live contact 
under the existing rules, the final 2021 rule temporarily requires a servicer to 
provide some delinquent borrowers with specific additional information. This 
requirement expires October 1, 2022.  
 

• Reasonable Diligence – If a borrower is in a short-term payment forbearance 
program made available to borrowers with a COVID-19-related hardship and that 
program was offered based on an evaluation of an incomplete application, the 
rule specifies more precisely when the servicer must renew reasonable diligence 
efforts. For example, the servicer is required to contact the borrower no later than 
30 days before the forbearance period ends to determine whether the borrower 
wishes to complete the loss mitigation application. 


