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In September 2020, Assembly Bill 1885 (AB 1885), Assembly Bill 2463 (AB 2463), and 
Senate Bill 898 (SB 898) were signed into law.  These three bills deal with California 
personal and real property exemptions.  When an election of an exemption is available, 
these three bills will only be related to bankruptcies to the extent a debtor chooses to claim 
California state exemptions over federal/bankruptcy exemptions found at Cal. Civil 
Procedure (CCP) §703.140(b)(a) (debtor can only choose one set of exemptions pursuant 
to CCP §703.140(a).)  
 
Each of the three bills’ provisions affecting exemption amounts are briefly described 
below. 
 

• AB 1885 

AB 1885 amends CCP §704.730 completely changing the formula for calculating the 
homestead exemption and the amounts of that exemption.  The original law set the 
homestead exemption amount at either $75,000, $100,000 or $150,000 depending on the 
family size and age of the family members.  The new law eliminates the need to analyze 
the number and age of the family members residing in the residence and instead shifts the 
analysis to the greater of the median price or $300,000.  This exemption applies 
regardless of the age of the family members or number of people residing in the 
residence.  
  
Specifically, §704.730 provides that the homestead exemption is the greater of:  

1) The countywide median sale price for a single-family home in the calendar year 

prior to the calendar year in which the judgment debtor claims the exemption, not 

to exceed six hundred thousand dollars ($600,000). 

 
2) Three hundred thousand dollars ($300,000).  

  
This amount will be adjusted annually (as opposed to every three years like the other 
exemption statutes pursuant to CCP §703.150) based on annual California Consumer 
Price Index for All Urban Consumers for the prior fiscal year beginning January 1, 2022. 
  
A bankruptcy debtor who chooses the California exemptions will benefit from this 
increased homestead exemption amount which only applies to the equity available after 
voluntary liens on the residence (mortgages, DOTs) are paid in full.  
  

• AB 2463 

Generally, a creditor may not sell the principal residence of a judgment debtor to satisfy a 
judgment lien unless the creditor petitions the court, and the court orders the sale as 
provided for in CCP §704.740.  AB 2463 adds a brand new section 699.730 to the 
Enforcement of Money Judgments Section of the CCP which will prohibit the sale of a 



 

principal residence to satisfy a judgment lien based on a consumer debt unless the 
principal residence was collateral securing the underlying debt at the time it was incurred. 
A consumer debt is defined in this section as a “debt incurred by an individual primarily for 
personal, family, or household purposes.”  
  
Subsection (b) lists several exemptions making this prohibition not applicable.  One of 
those exemptions is for non-student loan debts owed to a financial institution resulting in a 
judgment amount (and the current balance owed on the judgment at the time of execution) 
in excess of $75,000.  Therefore, these would be debts for credit cards, personal loans, 
vehicle loans and loans secured by real property other than the property sought to be sold 
to enforce a judgment. 
  
Specifically, §699.730(a) states in relevant part: 
  

699.730. (a) Notwithstanding any other law, the principal place of residence of a 
judgment debtor is not subject to sale under execution of a judgment lien based on 
a consumer debt unless the debt was secured by the debtor’s principal place of 
residence at the time it was incurred. As used in this subdivision, “consumer debt” 
means debt incurred by an individual primarily for personal, family, or household 
purposes. 
(b) Subdivision (a) does not apply to any of the following types of unpaid debts: 

(1) Wages or employment benefits. 
(2) Taxes. 
(3) Child support. 
(4) Spousal support. 
(5) Fines and fees owed to governmental units. 
(6) Tort judgments. 
(7) (A) Debts, other than student loan debt, owed to a financial 
institution at the time of execution on the judgment lien, if both of the 
following requirements are met: 

(i) The amount of the original judgment on which the lien is 
based, when entered, was greater than seventy-five thousand 
dollars ($75,000), as adjusted pursuant to Section 703.150. 
(ii) The amount owed on the outstanding judgment at the time of 
execution on the judgment lien is greater than seventy-five 
thousand dollars ($75,000), as adjusted pursuant to Section 
703.150. 

  
This new section will not prohibit a credit union from causing the sale of real property that 
secures a mortgage (whether that sale be in the form of a trustee’s sale under the power 
of sale in a deed of trust, or a judicial foreclosure).   
  
However, it will prohibit a credit union causing the sale of real property to enforce a 
judgment lien if that real property didn’t originally secure the debt, unless the original 
judgment lien and the current amount owed on that lien at the time of sale exceeds 
$75,000. 
  



 

Additional research will be needed to determine if this section can be used as a defense 
by a debtor in a bankruptcy case where the trustee is enforcing its powers to sell the 
debtor’s assets. 
 
You may also review a CU Weekly article on AB 2463. 
 

• SB 898 

  
SB 898 simply amends the various exemption sections in the Enforcement of Judgment 
Division of the CCP to increase the exemption amounts in accordance with the 
adjustments made by the Judicial Council every three years per CCP §703.150.  It also 
adds a new exemption that can be claimed by a debtor in bankruptcy to protect funds in a 
Golden State Scholarshare Trust Account.  These trust accounts are managed by Fidelity 
Investments, and not held at credit unions, but nevertheless, the new exemption will be 
subject to certain limitations in the dollar amount not to exceed the annual gift tax 
exclusion under Section 2503(b) of the Internal Revenue Code of 1986, as amended.  
 
Additional Resource 
Click here to view AB 1885. 
Click here to view AB 2463. 
Click here to view SB 898. 
 
 

 

https://www.ccul.org/click-here-list/4575-ab-2463-adds-new-prohibition-to-sale-of-a-principal-residence-for-judgment-enforcement
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200AB1885
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200AB2463
http://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200SB898

