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January 20, 2020 

 

 

Comment Intake – Remittances 
Consumer Financial Protection Bureau  
1700 G Street, NW 
Washington, DC  20552 
Email: 2019-NPRM-Remittances@cfpb.gov 

Re:  Comments on Proposed Rule Regarding Remittance Transfers Under Regulation E;  
Docket No. CFPB-2019-0058 

Dear Sir or Madam,  

I am writing on behalf of the California and Nevada Credit Union Leagues (Leagues), one of the largest 
state trade associations for credit unions in the United States, representing the interests of more than 260 
credit unions and their approximately 10.7 million members.  

The Leagues welcome the opportunity to comment on the Consumer Financial Protection Bureau’s 
(CFPB or Bureau) prosed rule regarding Remittance Transfers. The Bureau is proposing to increase the 
safe harbor threshold in the Remittances Rule related to whether a person makes remittance transfers in 
the normal course of its business. The Bureau proposes to increase the threshold from 100 transfers to 
500 transfers annually. The Leagues have long advocated for an increase in the safe harbor threshold 
and we thank the Bureau for listening to our concerns and issuing this proposed rule. Increasing the 
threshold will reduce compliance costs for credit unions that make a limited number of remittance 
transfers. As such, while we support the Bureau’s proposal to increase the safe harbor threshold to 500 
transfers, we urge the Bureau to more appropriately tailor the regulation to affect only those who regularly 
engage in the remittance transfers business by increasing the safe harbor threshold to 1,000 remittance 
transfers per year.  

The Bureau is also proposing changes to mitigate the effects of the expiration of a statutory exception 
that allows insured institutions to disclose estimates to consumers of the exchange rate and covered 
third-party fees instead of exact amounts. That exception expires on July 21, 2020. To address this, the 
Bureau is proposing two permanent exceptions: an exchange rate exception and a third-party fees 
exemption. The Leagues support the Bureau’s proposed solutions; however, we recommend the 
thresholds for both exceptions be increased to 2,000. The Leagues respectfully offer the following 
comments on the proposals.  

Remittance Transfer Providers 

The Electronic Funds Transfer Act (EFTA) (Regulation E) defines “remittance transfer provider” to be a 
person or financial institution providing remittance transfers in the “normal course of its business.” The 
Remittances Rule under Regulation E provides that whether a person conducts transfers in the “normal 
course of business” generally depends on the “facts and circumstances.” However, the rule also contains 
a safe harbor threshold whereby a person that provides 100 or fewer remittance transfers in the previous 
and current calendar years would be deemed not to meet the normal course of business definition, and 
therefore be exempted from the rule. 
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In setting the threshold at 100, the Bureau believed that the number was high enough that persons will 
not risk exceeding the safe harbor based on the needs of just two or three customers seeking monthly 
transfers, while low enough to serve as a reasonable basis for identifying persons who occasionally 
provide remittance transfers but not in the normal course of their business. At the same time, the Bureau 
acknowledged that it did not receive data on the overall distribution and frequency of remittance transfers 
across providers “to support treating any particular number of transactions as outside the normal course 
of business.”  

The Leagues have continually advocated for a higher threshold. Credit unions offer remittance transfers 
as a service and accommodation for their members, not as a separate remittance transfers line of 
business. The compliance costs associated with the Remittance Rule has caused an increase in fees to 
members and a reduction in services when credit unions either limit remittance transfers in order to stay 
under the safe harbor threshold or stop providing the service entirely.  

The Bureau is now proposing to revise the rule to state that a person is deemed not to be providing 
remittance transfers in the normal course of its business, and thus not subject to the Remittances Rule, if 
the person provided 500 or fewer transfers in the previous calendar year and provides 500 or fewer 
transfers in the current calendar year. 

Based on the Bureau’s analysis of the 2018 Call Report data, increasing the threshold from 100 to 500 
transfers would exempt approximately 247 additional credit unions (62.3 percent of credit unions currently 
covered by the Remittance Rule). These credit unions account for 6.2 percent (49,300) of credit union 
transfers. However, according to the Bureau’s 2018 Remittance Rule Assessment Report1, credit unions 
as a whole account for only 0.2 percent of all remittance transfers. The Leagues suggest that increasing 
the safe harbor threshold to 1,000 will exempt more credit unions from the onerous compliance costs of 
the rule and still not have any measurable impact on the total number of remittances not covered by the 
rule.  

Credit unions are not-for-profit, member-owned cooperatives with a strong history of people-helping-
people and a reputation for world-class service. Credit unions inherently do the right thing for their 
members. Requiring credit unions to comply with an onerous and costly rule that covers only 0.2 percent 
of the total volume of transactions is unreasonable. We recommend the Bureau more appropriately tailor 
the regulation to affect only those who regularly engage in the remittance transfers business by 
increasing the safe harbor threshold to 1,000 remittance transfers per year.  

Transition Periods 

The Leagues support the proposed transition periods for credit unions that lose or qualify for the safe 
harbor based on their current year remittance transfer volume. Specifically, beginning on the effective 
date of a final rule, a person that provided 500 or fewer remittance transfers in the previous calendar year 
now provides more than 500 remittance transfers in the current calendar year, thus losing their safe 
harbor, then the person has a reasonable period of time, not to exceed six months, to begin complying 
with the Remittance Rule. In addition, when a person subject to the Remittances Rule determines that, as 
of a particular date, it will qualify for the safe harbor, it may cease complying with the requirements of the 
rule with respect to any remittance transfers for which payment is made after that date. 

Expiration of the Temporary Exception 

Remittance transfer providers generally must disclose (both prior to and at the time the consumer pays for 
the transfer) the actual exchange rate and the amount to be received by the recipient of a remittance 
transfer. The EFTA provides two exceptions to this general disclosure requirement, a “temporary” 
exception and a “permanent” exception.  

  

                                                           

1 Bureau of Consumer Fin. Prot., Remittance Rule Assessment Report (2018), available at 
https://www.consumerfinance.gov/documents/6963/bcfp_remittance-rule-assessment_report.pdf. 
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Remittance transfer providers qualify for the temporary exception if: (i) they are an insured depository 
institution or insured credit union that makes a transfer from an account that the sender holds with them; 
and (ii) they are unable to know, for reasons beyond their control, the amount of currency that will be 
made available to the designated recipient. If these conditions are met, credit unions may disclose 
estimates of the (1) exchange rate (as applicable), (2) “covered third-party fees,” (3) the total amount that 
will be transferred to the recipient inclusive of covered third-party fees, and (4) the amount that will be 
received by the recipient (after deducting covered third-party fees).  

This temporary exception will expire on July 21, 2020. The EFTA, as amended by the Dodd-Frank Act, 
does not provide the Bureau authority to extend the exception beyond this date. To mitigate the impact of 
the temporary exception’s expiration, the Bureau is proposing two new permanent exceptions: an 
exchange rate exception and a third-party fees exemption. 

The proposed permanent exchange rate exception would permit insured institutions to estimate the 
exchange rate (and other disclosures that depend on the exchange rate) for a remittance transfer to a 
particular country if: (1) the designated recipient will receive funds in the country’s local currency; (2) the 
insured institution cannot determine the exact exchange rate for that particular remittance transfer at the 
time it must provide the applicable disclosures; (3) the insured institution made 1,000 or fewer remittance 
transfers in the prior calendar year to that country when the designated recipients received funds in the 
country’s local currency; and (4) the remittance transfer is sent from the sender’s account with the insured 
institution. 

The proposed permanent third-party fees exception would permit insured institutions to estimate covered 
third-party fees (and other disclosures that depend on the amount of those fees) for a remittance transfer 
to a particular designated recipient’s institution if all of the following conditions are met: (1) the insured 
institution cannot determine the exact covered third-party fees for a remittance transfer to a particular 
designated recipient’s institution at the time it must provide the applicable disclosures; (2) the insured 
institution made 500 or fewer remittance transfers to that designated recipient’s institution in the prior 
calendar year; and (3) the remittance transfer is sent from the sender’s account with the insured 
institution. 

Many credit unions that still provide remittance transfers rely on correspondent banks that are part of an 
open network payment system for remittances. This is necessary because most credit unions do not have 
direct relationships with financial institutions involved in the transfer in other countries. In an open network 
system, it is difficult, if not impossible, for the credit union to obtain exact information on fees charged by 
other institutions, and they must rely on the temporary exemption for disclosure estimates from their 
correspondent bank. The use of fee estimates is a critical component of the Remittance Rule. Credit 
unions subject to the rule would be unable to offer remittances to their members without the ability to use 
estimates.  

The Leagues thank the Bureau for addressing the temporary exception’s expiration and proposing 
reasonable alternatives. With the exception of the proposed threshold levels, the Leagues support the 
proposed permanent exceptions and their criteria. However, credit unions will continue to rely on 
correspondent banks and thus the thresholds are too low, particularly the threshold of 500 remittance 
transfers for the third-party fees exception. We strongly recommend the thresholds for both exceptions be 
increased to 2,000. 

Effective Date 

The Bureau proposes a July 21, 2020 effective date for the increased safe harbor threshold and the two 
new exceptions for estimates. This date aligns with the expiration of the temporary exception. The 
Leagues support an effective date of no later than July 21, 2020. However, we urge the Bureau to work 
expediently and issue a final rule as soon as possible with an immediate effective date.   
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Conclusion 

The League’s support an appropriate and tailored Remittance Rule that would allow credit unions to 
provide remittance transfers as a service and accommodation to their members. We have long advocated 
for an increase in the safe harbor threshold that would allow credit unions to do just that. We 
wholeheartedly support an increase in the safe harbor threshold and recommend the Bureau increase the 
threshold to 1,000 remittance transfers per year.  

We also support the proposed permanent exchange rate and a third-party fees exceptions. The proposals 
are reasonable, common-sense solutions to address the expiration of the temporary exception. However, 
we do recommend the thresholds for both exceptions be set at 2,000. 

The Leagues sincerely thank the Bureau for proposing sensible amendments to the Remittance Transfers 
Rule and addressing the issues that have constrained the ability of credit unions to serve their members. 
Consumers will benefit from these proposed changes. Thank you for the opportunity to comment on the 
proposed rule and for considering our views and recommendations. If you have any questions regarding 
our comments, please contact me.  

Sincerely, 

 

 

 

Diana R. Dykstra 
President and CEO 
California and Nevada Credit Union Leagues 
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