
 

2855 E. Guasti Road, Suite 600  •  Ontario, CA 91761-1250  •  909.212.6000 
PO Box 51476  •  Ontario, CA 91761-0076  •  800.472.1702  •  www.ccul.org  •  league@ccul.org 

 

 

 

 

May 15, 2019 

 

 

Consumer Financial Protection Bureau  
Comment Intake  
1700 G Street, NW 
Washington, DC  20552 
Email: 2019-NPRM-PaydayReconsideration@cfpb.gov 

Re:  Comments on Payday, Vehicle Title, and Certain High-Cost Installment Loans; Docket No. CFPB-
2019-0006; RIN: 3170-AA80 

Dear Sir or Madam,  

I am writing on behalf of the California and Nevada Credit Union Leagues (Leagues), one of the largest 
state trade associations for credit unions in the United States, representing the interests of more than 260 
credit unions and their approximately 10.7 million members.  

The Leagues appreciate the opportunity to comment on the Consumer Financial Protection Bureau’s 
(CFPB or Bureau) proposal to rescind the mandatory underwriting provisions of the Payday, Vehicle Title, 
and Certain High-Cost Installment Loans Rule (Payday Lending Rule).  

The Payday Lending rule is a perfect example of how and why the Bureau should tailor regulations. The 
Leagues recommend the Bureau exercise their exemption authority under Section 1022 of the Dodd-
Frank Act1 and completely exempt credit unions from the Payday Lending Rule. Absent a full exemption 
for credit unions, we support rescinding the underwriting requirements for credit unions who act in their 
member-owners’ best interests, but we do not support rescinding the underwriting requirements for non-
depository, traditional payday lenders who are driven by high interest and fee income. 

NCUA Payday Alternative Loan Programs 

In drafting the 2017 Payday Lending Rule, the CFPB recognized that credit unions, the National Credit 
Union Administration (NCUA), and the Bureau share the same goal of protecting consumers from unfair 
and abusive predatory lending practices. As such, the Bureau provided a legal safe harbor from the 
requirements of their Payday Lending Rule for loans made in compliance with the NCUA’s Payday 
Alternative Loan (PAL) standards2. As the NCUA continues to evaluate the PAL program with the goal of 
increasing flexibility and consumer participation, we encourage the Bureau to expand their safe harbor to 
include all current and future iterations of the NCUA PAL program.  

Tailored Regulations Needed 

Credit unions are not-for-profit, member-owned cooperatives with a strong history of people-helping-
people and a reputation for world-class service. In fact, credit unions are chartered “for the purpose of 
promoting thrift among its members and creating a source of credit for provident or productive purposes.” 
This unique structure drives credit unions to act responsibly and in their members’ best interests.  

                                                           

1 Section 1022(b)(3)(A) of the Dodd–Frank Wall Street Reform and Consumer Protection Act (commonly referred to as the Dodd–

Frank Act) 
2 12 CFR, Part 1041.3(e) 

http://www.ccul.org/


Comments on Payday Lending Rule 
May 15, 2019 
Page 2 

2855 E. Guasti Road, Suite 600  •  Ontario, CA 91761-1250  •  909.212.6000 
PO Box 51476  •  Ontario, CA 91761-0076  •  800.472.1702  •  www.ccul.org  •  league@ccul.org 

This duty of care, as it relates to payday lending, is demonstrated in the lack of consumer complaints 
against credit unions. From 2013 to 2016, only four of the 4,493 consumer complaints regarding payday 
loans involved credit unions. Therefore, the underwriting standards for credit unions should be different 
than those for non-depository, traditional payday lenders.  

Credit unions frequently offer their payday alternative loan products to members who have existing 
payday loans with non-depository, traditional payday lenders and who need help. Credit unions’ goals are 
to help improve their members’ financial well-being. As such, their payday alternative loan products are 
designed to help improve their members’ cash flow and get them out of the borrowing cycle. 

It is imperative that the Bureau’s Payday Lending Rule does not impede the ability of credit unions to 
assist their members facing financial hardships or emergencies, or to help those consumers trapped in 
the borrowing cycle with non-depository, traditional payday lenders. Not all credit union short-term, small-
dollar loan programs meet the exacting standards of NCUA’s PAL program mentioned above – for 
example, loan amounts less than $200. It is difficult for credit unions to offer a payday alternative loan 
program that does not lose money, given the small dollar amounts and interest rate cap. To have a viable 
product line to meet the small-dollar, urgent needs of members, the underwriting needs to be flexible and 
simple (as compared to traditional unsecured lending) so that the loans are quick and easy to originate. 
As credit unions consistently act in the best interest of their members, we support rescinding the 
underwriting requirements for credit unions.  

The Leagues do not support rescinding the underwriting requirements for non-depository, traditional 
payday lenders who are driven by high interest and fee income. As these lenders’ motives are not in the 
best interest of consumers, it is important that there be mechanisms in place to prevent consumer harm, 
including underwriting requirements to determine the consumer’s ability to repay. The Bureau should 
tailor their regulation and require underwriting standards for non-depository, traditional payday lenders.  

Conclusion 

The League’s strongly recommend the Bureau focus on bad actors and fully exempt credit unions from 
the Payday Lending Rule. Absent a full exemption for credit unions, we support rescinding the 
underwriting requirements for credit unions who offer their member-owners safe and affordable 
alternatives.  

Thank you for the opportunity to comment on the proposed rule and for considering our views and 
recommendations. If you have any questions regarding our comments, please contact me.  

Sincerely, 

 

 

 

Diana R. Dykstra 
President and CEO 
California and Nevada Credit Union Leagues 
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